
 
 

MINUTES OF THE CITY COUNCIL 
 
SAN JOSÉ, CALIFORNIA TUESDAY, NOVEMBER 16, 2004 
 
 
The Council of the City of San José convened in regular session at 9:00 a.m. in the Mayor’s 
Conference Room 600, at City Hall. 
 

Present: Council Members     - Campos, Chavez, Chirco, Cortese, Gregory, LeZotte, 
Reed, Williams, Yeager; Gonzales. 

 
Absent: Council Members     - Dando. (Excused) 

 
Upon motion unanimously adopted, Council recessed at 9:02 a.m. to a Closed Session in 
Room 600, (A) confer with Legal Counsel with respect to existing litigation pursuant to 
Government Code Section 54956.9 subsection (a) to consider the cases of (1) In Re: 
Bankruptcy of Metricom, Inc.; (2) City v. Legacy Partners, LLP, et al. (B) Public 
employee performance evaluation pursuant to Government Code Section 54957, Title: 
City Manager.  
 
By unanimous consent, Council reconvened from the Closed Session and recessed at 
10:15 a.m. and reconvened at 1:36 p.m. in the Council Chambers. 

 
Present: Council Members     - Campos, Chavez, Chirco, Cortese, Gregory, LeZotte, 

Reed, Williams, Yeager; Gonzales. 
 
Absent: Council Members     - Dando. (Excused) 

 
 
INVOCATION  
 

Almaden Country School Zoom Choir sang “Mozart” and “Peace”. (District 10) 
 
 
PLEDGE OF ALLEGIANCE 

 
Mayor Gonzales led the Pledge of Allegiance. 
 
 

ORDERS OF THE DAY 
 

Upon motion by Council Member Williams, seconded by Council Member Cortese, and 
carried unanimously, the Orders of the Day, and the Amended Agenda were approved. 
(10-0-1. Absent: Dando.) 

 
 Mayor Gonzales announced the appointment of Harry Mavrogenes as Executive Director 

for the Redevelopment Agency. 
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CEREMONIAL ITEMS 
 
1.1 Presentation of a commendation to the Vietnamese American Policy Research 

Institute (VAPRI) for their efforts to inform the Vietnamese Community on political 
issues and assisting Vietnamese Americans in registering to vote. (Cortese) 

 
 Action: Deferred to November 30, 2004.  
 
 
CONSENT CALENDAR 
 
 Upon motion by Council Member Chavez, seconded by Council Member Yeager and 

carried unanimously, the Consent Calendar was approved and the below listed actions 
were taken as indicated. (10-0-1. Absent: Dando.)  

 
2.3 Approval of an agreement with CH2M HILL for provision of professional 

engineering services to the San José/Santa Clara Water Pollution Control Plant, 
from January 1, 2005 through December 31, 2005, in an amount not to exceed 
$500,000. CEQA: Not a Project. (Environmental Services) 

 (Deferred from 11/2/04 – Item 2.3) 
 
 Documents Filed: (1) Memorandum from Director of Environmental Services Carl 

Mosher, dated October 13, 2004, recommending approval of the agreement. (2) Letter 
from the Treatment Plant Advisory Committee, dated October 14, 2004, stating 
concurrence with the Staff recommendation. 

 
 Action: The contract was approved. (10-0-1. Absent: Dando.) 
 
2.4 Approval of a first amendment and continuation agreement to the Concession 

Agreement with Neptune Networks, Inc. to provide Internet access units at the 
Norman Y. Mineta San José International Airport, extending the term from August 
8, 2004 to August 31, 2007, with a minimum annual revenue to the City of $10,000. 
CEQA: Resolution Nos. 67380 and 71451, PP 04-08-229. (Airport) 

 
 Documents Filed: Memorandum from Director of Aviation Ralph Tonseth, dated October 

27, 2004, recommending approval of first amendment and continuation agreement. 
 
 Action: The First Amendment and Continuation Agreement was approved. (10-0-1. 

Absent: Dando.) 
 
2.5 Approval of a first amendment to Lease of Airport Premises between the City of 

San José and Airport Group International, Inc. to assign the Lease to Airport 
Group International, LLC and to consent to an ownership transfer to AGI (US) 
Holdings LLC, a wholly owned indirect subsidiary of TBI, plc, a company organized 
under the laws of England. CEQA: Resolution Nos. 67380 and 71451, PP04-285. 
(Airport) 
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2.5 (Cont’d.) 
 
 Documents Filed: Memorandum from Director of Aviation Ralph Tonseth, dated October 

27, 2004, recommending approval of a first amendment 
 
 Action: Dropped. 
 
2.6 (a) Adoption of appropriation ordinance and funding sources resolution 

amendments on the General Fund: 
  (1) Increase an appropriation to the Library for the Child Care 

Endowment by $47,900. 
  (2) Increase an appropriation to the Library for General Gifts by 

$30,590. 
  (3) Increase an appropriation to the Library for the Children’s Summer 

Reading Club by $10,000. 
  (4) Increase the estimate for Earned Revenue by $88,490. 
  CEQA: Not a Project. (City Manager’s Office) 
 (b) Adoption of the following amendments to the annual appropriation 

ordinance and funding sources resolution in the Gift Trust Fund: 
  (1) Increase the Library Grants appropriation by $10,408. 
  (2) Increase the estimate for Other Revenue by $1,000.  
  CEQA: Not a Project. (City Manager’s Office) 
 
 Documents Filed: Memoranda from Budget Director Larry Lisenbee, dated October 26, 

and October 27, 2004, recommending adoption of appropriation ordinances and funding 
source resolutions. 

 
 Action: Ordinance No. 27287, entitled: “An Ordinance of the City of San José Amending 

Ordinance No. 27196 to Appropriate Monies in the Gift Trust Fund to Increase the Child 
Care Endowment, General Gifts and the Children’s Summer Reading Club 
Appropriations to the Library Department; and Providing that this Ordinance Shall 
Become Effective Immediately Upon Adoption”; Resolution No. 72387, entitled: “A 
Resolution of the Council of the City of San José Amending Resolution No. 72189 
Setting Forth the Estimated Sources of Funds for the Fiscal Year 2004-2005 to Adjust 
Revenues in the Gift Trust Fund”; Ordinance No. 27288, entitled “An Ordinance of the 
City of San José Amending Ordinance No. 27196 to Appropriate Monies in the General 
Fund to Increase the Library Grants; and Providing that this Ordinance Shall Become 
Effective Immediately Upon Adoption”; and Resolution No. 72388, entitled: “A 
Resolution of the Council of the City of San José Amending Resolution No. 72189 
Setting Forth the Estimated Sources of Funds for the Fiscal Year 2004-2005 to Adjust 
Revenues in the General Fund”, were adopted. (10-0-1. Absent: Dando.) 
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2.7 Adoption of a resolution to amend the Master Rate Parking Rate Schedule to 
institute a three (3) year pilot program to allow fifty (50) total parking spaces in 
Municipal Off-Street Parking Facilities (excluding the 4th Street Garage Facility) to 
be leased for free for a two (2) year period by eligible small start-ups in the bio-tech 
and high-tech industries, limited to up to ten (10) free parking spaces for each 
eligible start-up company, and repealing Resolution No. 71779. 

 CEQA: Resolution No. 68839. (Economic Development) 
 
 Documents Filed: Memorandum from Director of Economic Development Paul Krutko, 

and Director of Transportation James Helmer, dated October 27, 2004, recommending 
adoption of the resolution. 

 
 Action: Resolution No. 72389, entitled: “A Resolution of the Council of the City of San 

José Adopting a Master Parking Rate Schedule for Municipal On and Off Street Parking 
Facilities, To Institute a Three (3) Year Pilot Program to Allow Fifty (50) Total Parking 
Spaces in Municipal Off-Street Parking Facilities (Excluding the Fourth Street Garage) 
To Be Leased for Free for a Two (2) Year Period by Eligible Small Start-Up Companies 
in the Bio-Tech and High-Tech Industries, Limited To Up to Ten (10) Free Parking 
Spaces for Each Eligible Start-Up Company, and Repealing Resolution No. 71779, 
Effective November 16, 2004”, was adopted. (10-0-1. Absent: Dando.) 

 
2.8 Adoption of the Statement of Policy and City Council Questions related to the 

selection of a new Aviation Director as described in the memo, in compliance with 
City Charter Section 411.1. CEQA: Not a Project. (Employee Services) 

 
 Documents Filed: Memorandum from Director Employee Services Mark Danaj, dated 

October 27, 2004, recommending adoption of the Statement of Policy and City Council 
Questions. 

 
 Mayor Gonzales added seven questions to be incorporated into the Statement of Policy 

and City Council Questions related to the selection of a new Aviation Director. 
 
 Action: Upon motion Council Member Yeager, seconded by Council Member Chavez, 

and carried unanimously, the Statement of Policy and the City Council Questions were 
adopted, with Staff to incorporate the following additions: (1) What do you see as the key 
factors and the major challenges in the ten year rebuilding and expansion of the Airport? 
How would you propose to address those challenges? (2) What is your view of the role of 
the Airport Director in the rebuild and expansion of the Airport? What should the 
Director do to ensure the rebuild is successfully completed? (3) What is your general 
management style and approach? (4) What steps would you take to further improve the 
relationship of the Airport to the surrounding neighborhood? (5) What do you feel needs 
to be done to attract more flights, particularly International flights, to the Airport? (6) 
Name three things you would change about how the Airport is operated and managed? 
(7) What is your relationship with the FAA? (8) What is your background with the 
airlines in terms of handling contracts? (10-0-1. Absent: Dando.) 
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2.9 Adoption of the following amendments to the annual appropriation ordinance and 
funding sources resolution in the Gift Trust Fund: 

 (a) Increase the Police Mounted Unit appropriation to the Police Department by 
$22,343. 

 (b) Increase the estimate for Earned Revenue by $22,343.   
 CEQA: Not a Project. (Police/City Manager’s Office) 
 
 Documents Filed: Memorandum from Police Chief Robert Davis, and Budget Director 

Larry Lisenbee, dated October 27, 2004, recommending adoption of the annual 
appropriation ordinance and funding sources resolution. 

 
 Action: Ordinance No. 27289, entitled: “An Ordinance of the City of San José Amending 

Ordinance No. 27196 to Appropriate Monies in the Gift Trust Fund to Increase the Police 
Horse Mounted Unit Appropriation to the Police Department; and Providing that this 
Ordinance Shall Become Effective Immediately Upon Adoption”; and Resolution No. 
72390, entitled: “A Resolution of the Council of the City of San José Amending 
Resolution No. 72189 Setting Forth the Estimated Sources of Funds for the Fiscal Year 
2004-2005 to Adjust Revenues in the Gift Trust Fund”, were adopted. (10-0-1. Absent: 
Dando.) 

 
2.10 (a) Adoption of a resolution authorizing the City Manager to negotiate and 

execute a second amendment to the agreement with Triathlon, Inc. amending 
the orthophoto license buyout schedule, in the amount of $1.00. 

 (b) Adoption of a resolution authorizing the City Manager to execute the first 
amendment to the Cooperation Agreement between the City of San José, the 
County of Santa Clara and the Santa Clara Valley Water District for 
Obtaining Orthorectified Aerial Photographs (Phase No. 2). 

 CEQA: Not a Project. (Public Works) 
 
 Documents Filed: Memorandum from Director of Public Works Katy Allen, dated 

November 3, 2004, recommending adoption of the resolutions. 
 
 Action: Resolution No. 72391, entitled: “A Resolution of the Council of the City of San 

José Authorizing the City Manager to Negotiate and Execute a Second Amendment to the 
Agreement with Triathlon, Inc. to Amend the Orthophoto License Buyout Schedule in the 
Amount of $1.00”, and Resolution No. 72392, entitled: “A Resolution of the Council of 
the City of San José Authorizing the City Manager to Execute a First Amendment with 
the County of Santa Clara and the Santa Clara Valley Water District for Obtaining 
Orthorectified Aerial Photographs (Phase 2)”, were adopted. (10-0-1. Absent: Dando.) 
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2.11 Approval of two appointments to the San José Housing Trust Fund Oversight 
Committee. (Mayor) 

 (Deferred from 11/9/04 – Item 2.9)  
 
 Documents Filed: Memorandum from Mayor Gonzales, dated November 12, 2004, 

recommending appointment of the candidates. 
 
 Action: The appointment of John Burns, and Marie Hook, were approved. (10-0-1. 

Absent: Dando.) 
 
2.12 (a) Designation of Council Member Forrest Williams as the City of San José 

representative at the Grand Opening at Dolce Sitges Conference Center and 
Corporate Meeting Place in Barcelona, Spain. 

 (b) Acceptance of a gift from the MedGroup to provide accommodations for the 
designated City representative. 

 (c) Approval to use appropriate Council District Funds as the source of funding 
for transportation to Barcelona, Spain for the designated City representative. 

 [Rules Committee referral 11/10/04 – Item 3.2(g)(1)] 
 
 Documents Filed: None.  
 
 Action: The actions were approved. (10-0-1. Absent: Dando.) 
 
 

END OF CONSENT CALENDAR 
 
 
STRATEGIC SUPPORT SERVICES 
 
3.2 Report of the Rules Committee – November 3, 2004 
 Vice Mayor Dando, Chair 
 
 Documents Filed: The Rules Committee Reports dated November 3, and November 10, 

2004. 
 
 (a) Redevelopment Agency items reported out at Redevelopment Agency meeting 
 
 (b) City Council 
  (1) Review November 16, 2004 Draft Agenda. Attachment: Memorandum 

from Council Members Cortese, and LeZotte, dated November 2, 2004, 
requesting a Censure Hearing, which was denied by the Rules Committee. 

 
   The Committee recommended approval of the November 16, 2004 City 

Council agenda. 
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3.2 Report of the Rules Committee – November 3, 2004 (Cont’d.) 
 Vice Mayor Dando, Chair 
 
 (b) City Council 
  (2) Add New Items to November 9, 2004 Amended Agenda. Attachment: (1) 

Memorandum from Mayor Gonzales, dated November 3, 2004, 
recommending appropriation for Retention of an Independent Investigator. 
(2) Memorandum from Council Member Chavez, dated November 3, 
2004, requesting approval of initiation of conforming rezoning. 

 
   The Committee recommended approval of the November 9, 1004 City 

Council agenda with eleven additions. 
 
  (3) List of Reports Outstanding. Attachment: Report from the City Manager, 

dated November 2, 2004, transmitting reports outstanding for November 
9, 2004. 

 
   The Committee noted and filed the City Manager’s report. 
 
 (c) Legislative Update 
  (1) State - There was no report. 
 
  (2) Federal - There was no report. 
 
 (d) Meeting Schedules - There were none. 
 
 (e) The Public Record. Attachment: Memorandum from City Clerk Lee Price, dated 

October 28, 2004, transmitting the items to the Administration for the period 
October 20-26, 2004. 

 
  The Committee noted and filed the Public Record, with the Administration 

directed to return to Committee with a summary of communications with Glen 
Wetzel in response to his request to address Council.  

 
 (f) Appointment to Boards, Commissions and Committees - There were none. 
 
 (g) Rules Committee Reviews, Recommendations and Approvals 
  (1) 2004 National League of Cities Voting Delegate and Alternate at the 

Annual Business Meeting 
 
 This was reported on at the November 9, 2004 City Council Meeting, Item 

3.2(g)(1). 
 
 (h) Oral communications 
 
  Scarlett Li Lam asked the Committee what the process is for citizen input and/or 

comments regarding the independent investigation relating to the claim against 
Council Member Terry Gregory for wrongful termination. 



 - 8 - November 16, 2004 

3.2 Report of the Rules Committee – November 3, 2004 (Cont’d.) 
 Vice Mayor Dando, Chair 
 
 (i) Adjournment - The meeting was adjourned at 2:55 p.m. 
 
 Report of the Rules Committee – November 10, 2004  
 Vice Mayor Dando, Chair 
 
 (a) Redevelopment Agency items reported out at Redevelopment Agency meeting 
 
 (b) City Council 
  (1) Review November 23, 2004 Draft Agenda  
 
   Dropped. The meeting was canceled. 
 
  (2) Add New Items to November 16, 2004 Amended Agenda 
 
   The Committee recommended seven additions to the November 9, 2004 

City Council agenda. 
 
  (3) List of Reports Outstanding. Attachment: Report from the City Manager, 

dated November 9, 2004, transmitting reports outstanding for November 
16, 2004. 

 
   The Committee noted and filed the City Manager’s Report. 
 
 (c) Legislative Update 
  (1) State -  There was no report. 
 
  (2) Federal - There was no report. 

 
(d) Meeting Schedules. Attachment: Memorandum from Assistant to the City 

Manager Deanna Santana, dated November 8, 2004, requesting approval of the 
Council Meeting Schedule January-July 2005. 

 
  The Committee recommended approval of the City Council Meeting Schedule for 

the period of January – July 2005. 
 
 (e) The Public Record - The Committee noted and filed the Public Record. 
 
 (f) Appointment to Boards, Commissions and Committees - There were none. 
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3.2 Report of the Rules Committee – November 10, 2004 (Cont’d.) 
 Vice Mayor Dando, Chair 
 
 (g) Rules Committee Review, Recommendations and Approvals 
  (1) Request to use Council Travel Fund by Council Member Williams to 

represent the City of San José at the Grand Opening of Dolce Sitges 
Conference Center and Corporate Meeting Place in Barcelona, Spain. 
Attachment: (1) Memorandum from Council Member Williams, dated 
November 3, 2004, requesting authorization to travel. (2) Memorandum 
from City Clerk Lee Price, dated November 10,2004, transmitting the 
Mayor and Council Travel Fund. 

 
 The Committee discussed the intent of the recently established Council 

Travel Fund and recommended further discussion can be brought to the 
Driving a Strong Economy Committee. The Committee recommended 
approval of the acceptance of the gift of funds from MedGroup for 
Council Member Williams’ accommodations in Barcelona, Spain, 
designation of Council Member Williams as the City of San José’s 
representative, and the approval of travel utilizing District 2 funds. 

 
 (h) Oral communications - There were none. 
 
 (i) Adjournment - The meeting was adjourned at 2:33 p.m. 
 
 Action: Upon motion by Council Member Cortese, seconded by Council Member 

Williams, and carried unanimously, the Rules Committee Reports and the actions of 
November 3, and November 10, 2004, were accepted. (10-0-1. Absent: Dando.) 

 
3.4 Approval of an ordinance amending Part 8 of Chapter 12.06 of Title 12 of the San 

José Municipal Code to amend City of San José Campaign Ordinance relating to 
Officeholder Accounts, as recommended by the Blue Ribbon Task Force.  

 (Blue Ribbon Task Force/City Attorney) 
 
 Documents Filed: Memorandum from City Attorney Richard Doyle, dated November 12, 

2004, recommending approval of the ordinance. 
 
 Discussion: Council Member Yeager provided an overview of proposed changes. Brief 

questions followed. Council Member Yeager reported that the Blue Ribbon Task Force is 
reviewing and considering the issue of special events. A short discussion about Council 
District special event accounts ensued.  

 
Public Comment: Ross Signorino asked about safeguards for Officeholder Accounts. 

 
 Action: Upon motion by Council Member Williams, seconded by Council Member Reed, 

and carried unanimously, Ordinance No. 27290, entitled: “An Ordinance of the City of 
San José Amending Part 8 of Chapter 12.06 of Title 12 of the San José Municipal Code 
to Revise Provisions of the City of San José Campaign Ordinance Relating to 
Officeholder Contributions”, was passed for publication. (10-0-1. Absent: Dando.) 
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3.6 Approval of an ordinance amending Chapters 12.02, 12.04 and 12.06 of Title 12 of 
the San Jose Municipal Code relating to definitions, enforcement and making 
technical corrections, as recommended by the Blue Ribbon Task Force. 

 (Blue Ribbon Task Force/City Attorney) 
 
 Documents Filed: Memorandum from City Attorney Richard Doyle, dated November 10, 

2004, recommending adoption of the ordinance. 
 
 Action: Upon motion by Council Member Yeager, seconded by Council Member Reed, 

and carried unanimously, Ordinance No. 27291, entitled: “An Ordinance of the City of 
San José Amending Chapter 12.02 of Title 12 of the San José Municipal Code to Repeal 
an Obsolete Definition, Amending Chapter 12.04 Relating to Penalties and Notice of 
Violations, and Amending Chapter 12.06 by Amending the Campaign Contribution 
Ordinance Relating to Definitions”, passed for publication, with the change: “candidates’ 
campaign strategy, plans or needs” to “strategy, plans and needs”. (10-0-1. Absent: 
Dando.)  

 
3.5 Approve modifications to Council Policy 0-28 (Censure Policy), as recommended by 

the Blue Ribbon Task Force. 
 
 Documents Filed: None. 
 
 Action: Deferred to November 30, 2004. 
 
3.7 Adoption of a revised Council Policy for Retaining Architectural and Engineering 

Services. CEQA: Not a Project. (Public Works)  
 (Deferred from 11/9/04 – Item 3.5) 
 
 Documents Filed: None. 
 
 Action: Deferred to November 30, 2004. 
 
3.8 Adoption of appropriation ordinance amendments in the General Fund in the 

amount of $879,000 to increase the Animal Shelter Facility Capital Appropriation to 
raise the City's "Good Faith" deposit pending the outcome of legal proceedings 
regarding the value of the facility land acquisition costs. 

 (a) Increase the appropriation for the Capital Improvements Animal Shelter 
Facility project by $879,000. 

 (b) Decrease the appropriation for City-Wide Expenses General Liability Claims 
by $879,000. 

 (City Manager’s Office) 
 (Rules Committee referral 11/10/04) 
 
 Documents Filed: Replacement memorandum from Budget Director Larry Lisenbee, 

dated November 10, 2004, recommending adoption of the ordinance. 
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3.8 (Cont’d.) 
 
 Public Comment: William Garbett spoke in opposition to the Staff recommendation. 
 
 Action: Upon motion by Council Member Chavez, seconded by Council Member 

Williams, and carried unanimously, Ordinance No. 27292, entitled: “An Ordinance of the 
City of San José Amending Ordinance No. 27196 to Appropriate Monies in the General 
Fund for the Animal Shelter Facility Project; and Providing that this Ordinance Shall 
Become Effective Immediately Upon Adoption”, was adopted. (10-0-1. Absent: Dando.) 

 
3.9 Acceptance of the Procurement Strategy Report that outlines the process to be used 

for selecting vendor(s) for the successful implementation of the New City Hall 
(NCH) Converged Network, and direction to the City Manager to proceed with the 
procurement process and schedule as defined in the report. (City Manager’s Office) 

 (Rules Committee referral 11/10/04) 
 
 Documents Filed: (1) Memorandum from Deputy City Manager Ed Shikata, Interim 

Director of the IT Department James Helmer, and Acting Director General Services Jim 
McBride, dated November 12, 2004, recommending acceptance of the procurement 
strategy for the new City Hall converged network. (2) Procurement Strategy Report, 
dated November 16, 2004. 

 
 A representative from Gartner presented the Procurement Strategy Report for the New 

City Hall Converged Network. Deputy Director Bureau of Support Services Tom Bohn 
presented the Project Scope and the Estimated Project Schedule. 

 
 Discussion: A short discussion followed with direction to Staff as noted in “Action”. 
 
 Action: Upon motion by Council Member Williams, seconded by Council Member 

Gregory, and carried unanimously, the report was accepted, with Staff directed to return 
11/30/04 with the following: (1) Answers to anticipated questions that Council, as policy 
makers, will be asking on 11/30/04, such as Gartner’s experience with other cities and 
previous experience with the City of San José; what impacts, and/or delays on business 
functions can be expected; what, if any, re-engineering will be necessary, and in which 
phase; and any problems which may be encountered with legacy systems. (2) A realistic 
implementation schedule. (10-0-1. Absent: Dando.) 
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3.10 (a) Adoption of a resolution by City Council authorizing the City Manager to 
negotiate and execute a contract from November 17, 2004 to June 30, 2005 in an 
amount not to exceed $440,220 with BearingPoint, Inc. to participate in Stage 1 
of the CUSP Project, which includes a comprehensive business process gap fit 
readiness analysis related to the ultimate installation and implementation of 
CUSP. 

 (b) Adoption of a resolution by City Council authorizing the City Manager to 
negotiate and execute a Customer Information System (CIS) consultant 
services contract from November 17, 2004 to June 30, 2005 in an amount not 
to exceed $325,700 with Blue Heron Consulting to assist City staff with Stage 
1 of the CUSP Project, which includes providing the City with an 
independent, third party overview and analysis of a comprehensive business 
process gap fit readiness analysis and contract negotiations related to the 
City's development of the BearingPoint contract scope of services for Stage 2 
of the CUSP Project. 

 (c) Adoption of the following appropriation ordinance and funding sources 
resolution amendments by City Council to: 

  (1) Increase the estimate for Earned Revenue in the Integrated Waste 
Management Fund by $4,389,242. 

  (2) Establish a CUSP Project appropriation to the Finance Department in 
the Integrated Waste Management Fund in the amount of $4,389,242. 

  CEQA: Not a Project. (Finance/City Manager’s Office) 
 (Deferred from 10/5/04 et al and 11/9/04 – SJFA#3) 
 
 Documents Filed: None. 
 
 Action: Deferred to November 30, 2004. 
 
 
ECONOMIC & NEIGHBORHOOD DEVELOPMENT 
 
4.3 Report on bids and award of contract for the Willow Glen - Guadalupe, Phase II 

Storm Drain Improvement Project to the low bidder, Casey Construction, for the 
base bid and Add Alternate Nos. 1 and 2, in the amount of $1,428,068, and approval 
of a contingency in the amount of $143,000. CEQA: Exempt, PP04-261. Council 
District 6. (Public Works) 

 
 Documents Filed: Memorandum from Director of Public Works Katy Allen, dated 

October 27. 2004, recommending award of the contract. 
 
 Action: Upon motion by Council Member Yeager, seconded by Council Member 

Chavez, and carried unanimously, the contract was approved. (10-0-1. Absent: Dando.) 
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RECREATION & CULTURAL SERVICES 
 
5.1 Report of the All Children Achieve Committee – November 4, 2004 
 Council Member Yeager, Chair 
 
 Documents Filed: The All Children Achieve Committee Report dated November 4, 2004. 
 
 (a) San José After School Implementation. Attachment: Memorandum from Director 

of Parks, Recreation and Neighborhood Services Sara Hensley, dated September 
30, 2004, transmitting the report. 

 
  The Committee accepted the Report. 
 
 (b) Early Care and Education Services Strategic Work Plan Status Update. 

Attachment: Memorandum from Library Director Jane Light, dated September 
30, 2004, transmitting the report. 

 
  The Committee accepted the Report. 
 
 (c) Annual Report on Library Usage  
 (d) Report on First Year of Operation of the King Library. Attachment: Memoranda 

from Library Director Jane Light, both dated September 30, 2004, transmitting the 
reports. 

 
  The Committee accepted the Reports. 
 
 (e) Mayor’s Gang Prevention Task Force Update  
 
  Deferred to January 2005. 
 
 (f) Update on Public Safety and Truancy. Attachment: Memorandum from Police 

Chief Robert Davis, and Director of Parks, Recreation and Neighborhood 
Services Sara Hensley, dated October 21, 2004, transmitting the report. 

 
  The Committee accepted the Report. 
 
 (g) Update on School Safety Program. Attachment: Memorandum from Police Chief 

Robert Davis, and Director of Parks, Recreation and Neighborhood Services Sara 
Hensley, dated October 21, 2004, transmitting the report. 

 
  The Committee accepted the Report. 
 
 (h) Oral Petitions - There were none. 
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5.1 Report of the All Children Achieve Committee – November 4, 2004 (Cont’d.) 
 Council Member Yeager, Chair 
 

(i) Adjournment - The meeting adjourned at 3:20 p.m. 
 
 Action: Upon motion by Council Member, seconded by Council Member Chavez, and 

carried unanimously, the All Children Achieve Committee Report and the Actions of 
November 4, 2004, were accepted. (10-0-1. Absent: Dando.) 

 
5.2 Approval of a five-year property use agreement, and one five-year option, with 

MetroPCS allowing for construction, installation, maintenance, and operation of a 
telecommunications facility at San José Municipal Golf Course, and the approval of 
a Right of Entry/Revenue Sharing agreement with MetroPCS and Mike Rawitser 
Golf Shop to allow for MetroPCS’s entry onto the Golf Course and for the equal 
sharing of the revenue generated by this installation between the City and Rawitser 
Golf. CEQA: Exempt, PP04-272. Council District 4. (Public Works/Parks, 
Recreation and Neighborhood Services/Information Technology) 

 (Deferred from 11/9/04 – Item 5.3) 
 
 Documents Filed: Memorandum from Director of Public Works Katy Allen, Director of 

Parks, Recreation and Neighborhood Services Sara Hensley, and Director of 
Transportation James Helmer, dated November 1, 2004, recommending approval of the 
5-year property use agreement. 

 
 Action: Upon motion by Council Member Reed, seconded by Council Member Chavez 

and carried unanimously, the 5-year property use agreement was approved. (10-0-1. 
Absent: Dando.) 

 
 
TRANSPORTATION SERVICES 
 
6.1 Report of the Building Better Transportation Committee – November 1, 2004 
 Council Member Cortese, Chair 
 
 Documents Filed: The Building Better Transportation Committee Report dated 

November 1, 2004. 
 
 (a) Expansion and Improvement of Transit and Transportation Systems 
  (1) Report on BART Extension to San José/Silicon Valley. Attachment: 

Memorandum from Director of Transportation James Helmer, dated 
October 18, 2004, transmitting the report. 

 
   The Committee accepted the Report. 
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6.1 Report of the Building Better Transportation Committee – November 1, 2004 
 Council Member Cortese, Chair (Cont’d.) 
 
 (a) Expansion and Improvement of Transit and Transportation Systems (Cont’d.) 
  (2) Report on Route 101 Corridor Studies. Attachment: Memorandum from 

Director of Transportation James Helmer, dated October 18, 2004, 
transmitting the report. 

 
   The Committee accepted the Report. 
 
  (3) Review of EIR Recommendations for Santa Clara/Alum Rock Transit 

Corridor of the Downtown-East Valley Project. Attachment: 
Memorandum from Director of Transportation James Helmer, dated 
October 18, 2004, transmitting the report. 

 
   The Committee accepted the Report. 
 
  (4) Taxicab Service Model Implementation Follow-up Report and 

Recommendations. Attachment: (1) Memorandum from Council Members 
Cortese and LeZotte, dated November 1, 2004, recommending Taxicab 
Service Model. (2) Memorandum from Director of Transportation James 
Helmer, Chief of Police Robert Davis, and Director of Aviation Ralph 
Tonseth, dated October 25, 2004, transmitting the status report. 

 
 The Committee accepted the Report for the sake of discussion. Following 

the discussion, the Committee heard the motion, and voted again (3-1-0. 
Noes: Dando.) See Item 6.2 for Council Action taken. 

 
 (b) Traffic Relief/Safe Streets 

(1) Traffic Calming–Private Development Monitoring Status Report. Attachment: 
Memorandum from Director of Transportation James Helmer, Director of 
Public Works Katy Allen, and Director of Planning, Building and Code 
Enforcement Stephen Haase, dated October 18, 2004, transmitting the report. 

 
   The Committee accepted the Report. 
 
 (c) Supporting Smart Growth - No items. 
 
 (d) Regional Relationships/Funding/Policy 
  (1) Receive Status Report on State, Federal and Local Legislative Positions. 

Atttachment: Memorandum from Director of Transportation James 
Helmer, and Director Intergovernmental Relations Betsy Shotwell, dated 
October 18, 2004, transmitting the report. 

 
   The Committee accepted the Report. 
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6.1 Report of the Building Better Transportation Committee – November 1, 2004 
 Council Member Cortese, Chair (Cont’d.) 
 
 (d) Regional Relationships/Funding/Policy (Cont’d.) 
  (2) One Year Report on the Construction Impact Mitigation Plan (CIMP) 

Activity 
 
   The Committee accepted the Report. 
 

(e) Oral petitions - There were none. 
 

(f) Adjournment - The meeting was adjourned at 4:01 p.m. 
 
 Action: Upon motion by Council Member Cortese, seconded by Council Member 

Chavez, and carried unanimously, the Building Better Transportation Committee Report 
and the actions of November 1, 2004, were accepted, with Item 6.2 noted as a cross 
reference for the Taxicab Service Model. (10-0-1. Absent: Dando.) 

 
6.2 (a) Approval of the taxicab service model implementation status reports, 

including the amended distribution of Airport access contracts.  
 (b) Direction to staff to issue a new Request for Proposals (RFP) for an Airport 

taxicab starter service and concurrently provide the taxicab industry the 
opportunity to develop a consortium operated Airport taxicab starter 
service, if the consortium alternative does not appear feasible by December 
15, 2004, staff is directed to issue the RFP. 

 (c) Adoption of a resolution authorizing the City Manager to negotiate and 
execute extensions to the current Airport concession agreements with Yellow 
Cab and United Cab through March 31, 2005 to coincide with an anticipated 
date of award for a new taxicab starter service, and include the flexibility to 
continue the agreements on a month-to-month basis to manage any potential 
transition items  

 (d) Direction to the City Attorney to draft an ordinance for City Council 
approval that temporarily limits, until October 30, 2005, the number of 
citywide taxicab driver permits at 571 and the number of taxicab vehicles at 
572. (BBT) 

 CEQA: Not a Project. (Transportation/Police/Airport) 
 [Building Better Transportation Committee referral 11/1/04 – Item 6.1(a)(4)] 
 
 Documents Filed: (1) Memorandum from Senior Executive Analyst Nadine Nader, dated 

November 10, 2004, transmitting the Taxicab Service Model. (2) Memorandum from 
Director of Transportation James Helmer, Chief of Police Robert Davis, and Director of 
Aviation Ralph Tonseth, dated November 12, 2004, recommending implementation of 
the Taxicab Service Model. 

 
 Motion: Council Member Williams moved approval of the Staff recommendation. 

Council Member Reed seconded the motion.  
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6.2 (Cont’d.) 
 
 Discussion: A short discussion followed with direction to Staff as noted in “Action”. 
 
 Public Comment: Scott Strickland, Alpha Cab, California Cab, Net Cab, Santa Clara Cab, 

Mola Gebeye, Golden Star Cab, and Mekonnen Woltegeted, National Cab spoke in favor 
of the Staff recommendation. Larry Silva, Yellow Cab Company spoke in opposition to 
the Staff recommendation. 

 
 Action: On a call for the question, the motion carried unanimously, Resolution No. 

72393, entitled: “A Resolution of the Council of the City of San José Authorizing the 
City Manager to Negotiate and Execute Extensions to the Current Airport Concession 
Agreements with Yellow Checker Cab Company, Inc. and United Taxicab Corporation 
through March 31, 2005”, was adopted, with Staff directed to: (1) Work closely with 
Santa Clara Valley Transportation Authority (VTA) related to paratransit and outreach, 
and take whatever action is needed to increase options for people who are in need of 
those services. (2) Return with goals and guidelines on certain percentages of air quality 
reduction ascribed to alternative fuels, in meeting the City’s air quality requirements as 
part of its mitigation. (10-0-1. Absent: Dando.) 

 
 
AVIATION SERVICES 
 
8.1 (a) Adoption of a resolution authorizing the City Manager to negotiate and 

execute the third amendment to the agreement with AvAirPros, Inc. for 
consulting services related to technical, financial, and operational issues 
during implementation of the Master Plan, increasing compensation by 
$240,000, from $250,000, for a total agreement amount not to exceed 
$490,000, and extending the term of the agreement from December 31, 2004 
to December 15, 2005. CEQA: Resolution Nos. 67380 and 71451, PP04-288. 
(Airport) 

 
 Documents Filed: (1) Memorandum from Director of Aviation Ralph Tonseth, 

dated October 27, 2004, recommending adoption of the resolution. (2) Norman Y. 
Mineta San José International Airport Program Update, dated November 16, 
2004) 

 
 Action: Upon motion by Council Member Cortese, seconded by Council Member 

Reed, and carried unanimously, Resolution No. 72394, entitled: “A Resolution of 
the Council of the City of San José Authorizing the City Manager to Negotiate 
and Execute a Third Amendment to the Agreement with Avairpros, Inc. for 
Consulting Services for the Norman Y. Mineta San José International Airport 
Increasing the Compensation by $240,000 and Extending the Term to December 
15, 2005”, was adopted. (10-0-1. Absent: Dando.)  
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8.1 (b) Approval of the following policy direction in the development of the 
Airport’s North Concourse Concession Program: 

  (1) A single prime operator for the food and beverage element of the 
North Concourse. 

  (2) One or two prime operators for the retail portion of the North 
Concourse. 

  CEQA: Not a Project. (Airport) 
 
 Documents Filed: None. 
 
 Action: Deferred to November 30, 2004. 
 

8.1 (c) Approval of the proposed Norman Y. Mineta San José International Airport 
Public Art Master Plan. CEQA: Exempt, PP 04-274. (Office of Cultural 
Affairs/Airport) 

 
 Documents Filed: (1) Memorandum from Mayor Gonzales, and Council Member 

Williams, dated November 15, 2004, recommending approval of the Airport 
Public Art Master Plan, with an aviation-themed exhibit included. (2) 
Memorandum from Council Member Reed, dated November 12, 2004, 
recommending approval of the Airport Public Art Master Plan with direction. (3) 
Memorandum from Deputy Director Office of Cultural Affairs Jerry Allen, and 
Director of Aviation Ralph Tonseth, dated October 27, 2004, recommending 
approval of the Airport Public Art Master Plan. (4) Proposed Norman Y Mineta 
San José International Airport Public Art Master Plan dated November 16, 2004. 

 
Deputy Director Office of Cultural Affairs Jerry Allen, and Assistant Director of 
Economic Development Kim Walesh presented the Proposed Norman Y. Mineta 
San José International Airport Public Art Master Plan.  

 
Motion: Council Member Williams moved approval of the Airport Public Art 
Master Plan, with the addition that an aviation-theme be included. Council 
Member Campos seconded the motion. 

 
 Discussion:  A short discussion followed with direction to Staff as noted in 

“Action”. 
 
 Public Comment: Maxwell Crumley, San José Arts Commission; Robert Milnes, 

San José State University/School of Art and Design; Sharon Sweeney, Aero Club 
of Northern California; Steve Durie, Beau Takhara, Zero One-the Art and 
Technology Network; Olga Smith; Ross Signorino; Sandra Clifford; and Ben 
Miyaji, Arts Commission, spoke in favor of the Staff recommendation. 
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8.1 (c) (Cont’d.) 
 
 Action: On a call for the question, the motion carried unanimously, and the 

Norman Y. Mineta San José International Airport Public Art Master Plan was 
approved, with Staff directed to: (1) Add an aviation-themed exhibit. (2) Report 
back to the Council within 60 days with recommendations for changes in the 
Artist and Artwork Approval Process that may be necessary to have a significant 
portion of the artwork in place at the time of the opening of the North Concourse. 
(3) Include operating and maintenance budget estimates and identify sources of 
funding in Staff reports to the Council when specific artworks are considered. (4) 
Include the Airport Commission, other airport stakeholders and users in the 
Community Workshop and Community Input portions of the Artist and Artwork 
Approval Process. (5) In addition to any artwork that may relate to San José’s 
aviation history, and outside of the art program and budget, commemorate the 
aviation history of San José and acknowledge the contributions of Jim Nissen, 
Ernie Renzel and Norman Mineta in an appropriate place in the North Concourse. 
(6) Incorporate San José’s history and diversity. (7) Conduct outreach to include 
the local artist community. (10-0-1. Absent: Dando.) 

 
8.1 (d) Adoption of a resolution approving a Minor Amendment to the Airport 

Master Plan for the Norman Y. Mineta San José International Airport to 
increase the estimated size of terminal building space needed to adequately 
accommodate projected passenger demand from a total of 1,075,000 square 
feet to 1,700,000 square feet of enclosed building space. CEQA: Resolution 
Nos. 67380 and 71451, PP04-305. (Airport) 

 
 Documents Filed: None. 
 
 Action: Deferred to December 7, 2004. 
 

8.1 (e) Adoption of a resolution approving a Minor Amendment to the Airport 
Master Plan for the Norman Y. Mineta San José International Airport to 
lease a 52-acre site on the west side of Coleman Avenue (former FMC 
property) for interim Airport rental car, employee parking, and construction 
staging uses. CEQA: Resolution Nos. 67380 and 71451, PP04-305. (Airport) 

 
 Documents Filed: Memorandum from Director of Aviation Ralph Tonseth, dated 

November 8, 2004, recommendation adoption of the resolution. 
 
 Action: Upon motion by Council Member Chavez, seconded by Council Member 

Yeager, and carried unanimously, Resolution No. 72395, entitled: “A Resolution 
of the Council of the City of San José Approving a Minor Amendment to the 
Airport Master Plan to Lease a 52 Acre Site on the West Side of Coleman Avenue 
for Interim Airport Rental Car, Employee Parking and Construction Staging 
Uses”, was adopted. (10-0-1. Absent: Dando.) 
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8.2 Acceptance of the staff presentation on the status of the Leadership in Energy & 
Environmental Design (LEED) efforts for the North Concourse building at the 
Norman Y. Mineta San José International Airport. CEQA: Resolution Nos. 67380 
and 71451, PP04-300. (Airport) 

 
 Documents Filed: Memorandum from Director of Aviation Ralph Tonseth, dated 

November 5, 2004, recommending acceptance of Staff presentation.  
 

Assistant Director of Aviation Frank Kirkbride, and a representative from Gensler 
presented the status of the Leadership in Energy and Environmental Design (LEED) 
efforts for the North Concourse Building. 

 
 Discussion: A short discussion followed. 
 
 Public Comment: Robert Jacobutte spoke in favor of the Staff recommendation. 
 

Action: Upon motion by Council Member LeZotte, seconded by Council Member 
Yeager, and carried unanimously, the Staff presentation was accepted. (10-0-1. Absent: 
Dando.) 

 
 
PUBLIC SAFETY 
 
9.1 Acceptance of status report on the Computer Aided Dispatch System (CAD). 

(Police/Fire/IT) 
 (Referred from 10/19/04 – Item 9.1) 
 (Rules Committee referral 11/10/04) 
 
 Documents Filed: (1) Memorandum from Chief of Police Robert Davis, Fire Chief 

Jeffrey Clet, and Interim Director of the IT Department James Helmer, dated November 
12, 2004, recommending acceptance of the status report. (2) Staff presentation dated 
November 16, 2004. 

 
Police Chief Robert Davis and Staff presented a status report on the Computer Aided 
Dispatch System (CAD).  
 
Motion: Council Member Chavez moved approval of the Status Report with research and 
incorporation of other cities with similar call lines into the study. Council Member 
Yeager seconded the motion.  

 
 Discussion: A short discussion followed with direction as noted in “Action”. 
 
 Public Comment: William Garbett stated the dispatch system is unsafe. Linda Dittes, 

MEF stated there are a few outstanding issues that need to be resolved, and explained that 
dispatchers want input into the evaluation process. 
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9.1 (Cont’d.) 
 
 Action: On a call for the question, the motion carried unanimously, with Staff directed to: 

(1) Obtain feedback from Intergraph as to the operation of the system, whether it is the 
right system, and if Intergraph fulfilled their contract. (2) Research and incorporate other 
cities with similar call lines into the study. (10-0-1. Absent: Dando.) 

 
 
NOTICE OF CITY ENGINEER’S PENDING DECISION ON FINAL MAPS 
 
 In accordance with Sec. 19.16.140d of the San Jose Municipal Code, this is notice of the 

City Engineer's pending decision on the following Final Maps: 
 

 
Tract

 
Location

Council 
District

 
Developer

Lots/ 
Units

 
Type

Proposed 
Decision

9614 S/W corner Barnes 
Ln/Almaden Road 

10 Robson 
Homes LLC

25 Single-
Family 
Detached 

Approve 

       
 
 In accordance with Sec. 19.16.140d of the San Jose Municipal Code, this is notice of the 

City Engineer's receipt of the following Final Maps for review: 
 
  None. 
 
 
OPEN FORUM 
 
 (1) Jane Soper, Chai House Senior Facility, submitted a citizen’s petition in support 

of the return of the services provided by the Library bookmobile. 
 (2) Carolina Farias asked for Council’s support to help save Inca Gardens Restaurant. 
 (3) Patricia Watkins expressed her desire to help preserve small, ethnic and family-

owned businesses, and restaurants in the downtown. 
 (4) Jose Mendoza, Tropicana Merchant, asked for Council’s support in maintaining 

small ethnic businesses in downtown. 
 
 
ADJOURNMENT 

 
The Afternoon Council Session was adjourned at 5:44 p.m. 
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RECESS/RECONVENE 
 
The City Council recessed at 5:44 p.m. from the City Council afternoon session and reconvened 
at 7:07 p.m. in the Council Chambers, City Hall. 

 
 

Present: Council Members     - Campos, Chavez, Chirco, Cortese, Gregory, LeZotte, 
Reed, Williams, Yeager; Gonzales. 

 
Absent: Council Members     - Dando. (Excused) 

 
CEREMONIALS 
 
1.2 Presentation of a commendation to the San José PAL Blaze Team for placing, first, 

second, and third in six recent baseball tournaments and for qualifying for the 
World Series of the Super Series Tournament in December. (Cortese/Campos) 

 
 Action: Mayor Gonzales, Council Members Cortese and Campos commended the San 

José PAL Blaze Coaches and Team for their outstanding efforts in qualifying for the 
World Series in Arizona. The All Star Team Members are: Randal Hoppe, Marcus 
Juarez, Chris McNeil, Alex Fabro, Jose Vazquez, Kyle Tachibana, Eric Mattos, Ivan 
Toruno, Javier Martinez, Mark Barron, Casey Juull, Matthew Medeiros, Chris Watkins, 
Brett Itatani, and Anthony Garcia.  

 
1.3 Swearing-in of Youth Commission for District 8. (Mayor) 
 
 Action: Mayor Gonzales and Council Member Cortese introduced Eliza Finley, Youth 

Commissioner for District 8. City Clerk Lee Price administered the Oath of Office to Ms. 
Finley. 

 
Mayor Gonzales recognized the Boy Scouts of Troup 286, District 10, who are working 
on Citizenship Merit badges. 

 
 
PUBLIC HEARINGS 

 
City Clerk Lee Price read the requests for continuance of the applications. Upon motion 
by Council Member Cortese, seconded by Council Member Chirco, and carried 
unanimously, the below noted continuances were granted. (10-0-1. Absent: Dando.) 

 
11.1 Public Hearing on and consideration of approval of an ordinance on Conventional 

Rezoning from LI Light Industrial Zoning District to CP Commercial Pedestrian 
Zoning District, to allow commercial uses on a 0.53 gross acre site, located at/on the 
southeast corner of West San Carlos Street and Josefa Street (498 W. San Carlos 
Street) (Leonard & Co. Inc., Owner). CEQA: Resolution No. 65459. SNI: Delmas 
Park. Director of Planning, Building and Code Enforcement and Planning 
Commission recommend approval (6-0-1). 

 C04-074 - District 3 
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11.1 (Cont’d.) 
 

Documents Filed: (1) Report of the Staff of the Department of Planning, Building and 
Code Enforcement on Project File No. C04-074, dated October 21, 2004, recommending 
approval of an ordinance on the Conventional Rezoning. (2) Memorandum from 
Secretary of Planning Commission Stephen Haase, dated October 28, 2004, transmitting 
the Planning Commission recommendation. (3) Proofs of Publications of Notices of 
Public Hearings, executed on October 15, and November 7, 2004 submitted by the City 
Clerk. 

 
Public Comment: Mayor Gonzales opened the public hearing on the subject property. 
Lester Meu, George Meu Associates, representing the Applicant, was available for 
questions. Mayor Gonzales closed the public hearing. 

 
Action: Upon motion by Council Member Chavez, seconded by Council Member 
Yeager, and carried unanimously, the recommendation of the Planning Commission, and 
the Planning Director was approved, Ordinance No. 27293, entitled: “An Ordinance of 
the City of San José Rezoning Certain Real Property Situated on the Southeast Corner of 
West San Carlos and Josefa Streets to CP Commercial Pedestrian District”, was passed 
for publication. (10-0-1. Absent: Dando.)  

 
11.2 Public Hearing on and consideration of approval of an ordinance on Planned 

Development Rezoning from IP Industrial Park Zoning District to A(PD) Planned 
Development Zoning District, to allow a community retail center of up to 385,000 
square feet containing a mixture of retailers, sit-down restaurants, drive-through 
fast food restaurants, offices, gas stations, and other typical retail and quasi-retail 
uses, such as service business and office uses, on a 39.1 gross acre site, located at the 
southwest corner of Coleman Street and West Taylor Street. (Southern Pacific 
Transportation Co., Owner). CEQA: Resolution to be adopted. Director of 
Planning, Building and Code Enforcement and Planning Commission recommend 
approval (6-0-1). 

 PDC04-018 - District 3 
 

Documents Filed: (1) Memorandum from Council Member Chavez, dated November 16, 
2004, recommending approval of the Staff recommendation with conditions. (2) Report 
of the Staff of the Department of Planning, Building and Code Enforcement on Project 
File No. PDC04-018, dated October 20, 2004, recommending approval of an ordinance 
on the Planned Development Rezoning. (3) Memorandum from Secretary of Planning 
Commission Stephen Haase, dated October 28, 2004, transmitting the Planning 
Commission recommendation. (4) Proof of Publication of Notice of Public Hearing, 
executed on October 15, 2004 submitted by the City Clerk. 

 
Public Comment: Mayor Gonzales opened the public hearing on the subject property. 
Keven Doherty, representing the Applicant Cousins Properties, David Perkins, and Mark 
Gerhardt, Vendome Neighborhood Association, spoke in favor of the Staff 
recommendation. Mayor Gonzales closed the public hearing. 
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11.2 (Cont’d.) 
 
 Motion: Council Member Chavez moved approval of the Staff recommendation, and her 

memorandum dated November 16, 2004, with conditions as outlined in “Action”, and 
including, “The Final EIR for this Project (San José Market Center Project) identified 
significant and unavoidable environmental impacts. However, as described in detail in 
our proposed resolution of EIR findings for this Project, there is no feasible way to lessen 
or avoid these significant efforts, and approval of this Project is anticipated to result in 
several benefits to our City. All of these Project benefits outweigh the significant 
unavoidable environmental impacts of the Project identified in the Final EIR”. Council 
Member Yeager seconded the motion. 

 
 Action: On a call for the question, the motion carried unanimously, the recommendation 

of the Planning Commission, and the Planning Director was approved, and Ordinance 
No. 27294, entitled: “An Ordinance of the City of San José Rezoning Certain Real 
Property Situated on the South Side of Coleman Avenue Between Taylor Street and the 
Guadalupe River to A(PD) Planned Development Zoning District”, was passed for 
publication, with the following conditions: (1) In conjunction with the new Autumn 
Street/Coleman Avenue intersection proposed as part of the project, install a signal 
control and appropriate conduit that allows for 4-leg intersection operation in order to 
facilitate future access to Guadalupe River Park and Gardens Visitor Center. (2) Improve 
median treatments along the Taylor Street underpass. (3) Pursue a maintenance 
agreement between the applicant/developer and the City of San José to allow enhanced 
landscaping along Coleman Avenue. (4) Pursue a left turn pocket off of southbound 
Coleman Avenue onto Seymour Street. (5) Acceptance of developer’s contribution to 
construct a new landscaped median island with appropriate signage along Santa Teresa 
Street at the intersection with Coleman. (6) Acceptance of developer’s contribution to 
place directional signage for Downtown, the San José International Airport, and Civic 
Center along Coleman Avenue; and CEQA Resolution No. 72396, entitled: “A 
Resolution of the Council of the City of San José Making Certain Findings Concerning 
Mitigation Measures, Adopting a Mitigation Monitoring and Reporting Program, Making 
Findings Concerning Alternatives, and Adopting a Statement of Overriding 
Considerations in Accordance with the California Environmental Quality Act for the San 
José Market Center Project for which an Environmental Impact Report has been 
Prepared”, was adopted. (10-0-1. Absent: Dando.) 

 
11.3 Public Hearing on and consideration of approval of an ordinance on Planned 

Development Rezoning District from LI Light Industrial Zoning District to A(PD) 
Planned Development Zoning District, to allow up to 105 single-family detached 
residences on a 13.0 gross acre site, located on the Union Pacific Railroad right-of-
way at the south side of East William Street approximately 400 feet westerly of 
McLaughlin Avenue (Union Pacific Corp, Owner; KB Home South Bay, Inc., 
Developer). SNI: Five Wounds/Brookwood Terrace. CEQA: Mitigated Negative 
Declaration. Director of Planning, Building, and Code Enforcement and Planning 
Commission recommend approval (7-0-0). 

 PDC03-098- District 3 
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11.3 (Cont’d.) 
 

Documents Filed: (1) Memorandum from Council Member Chavez, dated November 16, 
2004, recommending approval of the Staff recommendation with conditions. (2) Report 
of the Staff of the Department of Planning, Building and Code Enforcement on Project 
File No. PDC03-098, dated November 2, 2004, recommending approval of an ordinance 
on the Planned Development Rezoning. (3) Memorandum from Secretary of Planning 
Commission Stephen Haase, dated November 12, 2004, transmitting the Planning 
Commission recommendation. (4) Proofs of Publications of Notices of Public Hearings, 
executed on October 29, and November 7, 2004 submitted by the City Clerk. 

 
Public Comment: Mayor Gonzales opened the public hearing on the subject property. 
There was no public testimony. Mayor Gonzales closed the public hearing. 

 
 Motion: Council Member Chavez moved approval of the Staff recommendation, and her 

memorandum dated November 16, 2004, with the conditions as described in “Action”. 
Council Member Yeager seconded the motion. 

 
 Action: On a call for the question, the motion carried unanimously, the recommendation 

of the Planning Commission, and the Planning Director was approved, and Ordinance 
No. 27295, entitled: “An Ordinance of the City of San José Rezoning Certain Real 
Property Situated on the South Side of East William Street Approximately 400 Feet West 
of McLaughlin Avenue to A(PD) Planned Development Zoning District”, was passed for 
publication, with the following conditions: (1) Incorporate design elements to limit views 
into existing adjacent homes as appropriate and low fencing along the new 22nd Street to 
facilitate more active interface along the eastern edge of the project at the PD Permit 
Phase. (2) Develop traffic calming elements (i.e. speed tables and/or humps) along the 
new 22nd Street. (3) Acceptance of the developer’s contribution to fully fund signal 
upgrades at the McLaughlin Avenue and William Street intersection. (4) Continue to 
pursue design and construction of the Martin Park expansion (approximately 5.8 acres of 
new park on existing city-owned landfill) pursuant to the City’s Parkland Dedication 
Ordinance. (10-0-1. Absent: Dando.) 

 
11.4 Public Hearing on and consideration of approval of an ordinance on Conforming 

Rezoning from IP Industrial Zoning District to allow industrial uses on a 2.4 gross 
acre site, located at/on the northeast corner of Snell Avenue and Hillsdale Avenue 
(3550 Snell Avenue). (Matthew James F. and Joanne, Trustee/Owner). CEQA: 
Exempt. Director of Planning, Building and Code Enforcement recommend 
approval. No Planning Commission action required. 

 C04-087 - District 7 
 
 Documents Filed: (1) Report of the Staff of the Department of Planning, Building and 

Code Enforcement on Project File No. C04-087, dated October 27, 2004, recommending 
approval of an ordinance on Conforming Rezoning. (2) Proofs of Publications of Notices 
of Public Hearings, executed on November 5, and November 7, 2004 submitted by the 
City Clerk. 
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11.4 (Cont’d.) 
 

Public Comment: Mayor Gonzales opened the public hearing on the subject property. 
There was no public testimony. Mayor Gonzales closed the public hearing. 

 
Action: Upon motion by Council Member Gregory, seconded by Council Member 
Chavez, and carried unanimously, the recommendation of the Planning Commission, and 
the Planning Director was approved, and Ordinance No. 27296, entitled: “An Ordinance 
of the City of San José Rezoning Certain Real Property Situated on the Northeast Corner 
of Snell Avenue and Hillsdale Avenue to LI – Light Industrial Zoning District”, was 
passed for publication. (10-0-1. Absent: Dando.) 

 
11.5 Public Hearing on and consideration of approval of an ordinance for an Appeal of 

the Planning Director’s Decision to approve a Tentative Map Permit, with 
conditions, for subdivision of one 0.33 acre lot into 6 lots for single-family detached 
residential and auto court/common open space uses located at 2120 Canoas Garden 
Avenue in the A(PD) Planned Development Zoning District. (Levitt, Shirley C.L., 
Owner; Ms. Shirley Lu-Levitt, Developer). CEQA: Negative Declaration, File No. 
PDC03-078. 

 PT04-017 - District 6 
 
 Documents Filed: (1) Report of the Staff of the Department of Planning, Building and 

Code Enforcement on Project File No. PDC04-017, dated October 27, 2004, 
recommending approval of an ordinance for an Appeal of the Planning Director’s 
decision to approve a Tentative Map Permit with conditions. (2) Proofs of Publications of 
Notices of Public Hearings, executed on November 5, and November 7, 2004 submitted 
by the City Clerk. 

 
 Action: Dropped.  
 
11.6 Public Hearing on and consideration of approval of an ordinance on Conventional 

Rezoning from LI, Light Industrial Zoning District to CG Commercial General 
Zoning District to allow commercial uses on a 0.61 gross acre site, located at/on the 
southeast corner of Fourth Street and Koll Circle (1516 N. 4th Street). (Fong 
Lawrence Trustee & et al., Owner). CEQA: Resolution No. 65459. Director of 
Planning, Building, and Code Enforcement and Planning Commission recommend 
approval (6-0-1). 

 C04-081 - District 3 
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11.6 (Cont’d.) 
 

Documents Filed: (1) Memorandum from Council Member Chavez, dated November 15, 
2004, recommending approval of the Staff recommendation with a one-week turnaround 
for a second reading. (2) Report of the Staff of the Department of Planning, Building and 
Code Enforcement on Project File No. C04-081, dated November 2, 2004, 
recommending approval of an ordinance on the Conventional Rezoning. (3) 
Memorandum from Secretary of Planning Commission Stephen Haase, dated November 
12, 2004, transmitting the Planning Commission recommendation. (4) Proofs of 
Publications of Notices of Public Hearings, executed on November 3, and November 7, 
2004 submitted by the City Clerk. 

 
Public Comment: Mayor Gonzales opened the public hearing on the subject property. 
There was no public testimony. Mayor Gonzales closed the public hearing. 
 
Action: Upon motion by Council Member Chavez, seconded by Council Member 
Cortese, and carried unanimously, the recommendation of the Planning Commission, and 
the Planning Director was approved, and Ordinance No. 27297, entitled: “An Ordinance 
of the City of San José Rezoning Certain Real Property Situated on the Southwest Corner 
of North Fourth Street and Koll Drive to CG – Commercial General Zoning District”, 
was passed for publication, with the one-week turn around for the second reading 
dropped. (10-0-1. Absent: Dando.) 

 
 
OPEN FORUM 
 

(1) Sue Williams expressed support for the passage of the Library Measure “S”. 
(2) Daniel McCall expressed his views on medical marijuana and politics. 

 
 
ADJOURNMENT 
 
 The Council of the City of San José was adjourned in memory of Jim Thu Duong, 

founder of California Waste Solutions. 
 
 The Council of the City of San José was adjourned at 7:47 p.m. 
 
 
 
                             RON GONZALES, MAYOR 
 
 
ATTEST: 
 
 
 
LEE PRICE, CMC, CITY CLERK 
smd/11/16/04min 


